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All persons are by nature free and independent, and have certain natural and unalienable rights, among which are those of 
enjoying and defending life and liberty, of acquiring, possessing, and protecting property, and ofpursuing and obtaining safety 
and happiness. — Article 1, Section 1, New Jersey State Constitution 


A Critical Guide to the Second 
Amendment, Part VI 
A Failure of “Conditions Precedent” 

By Glenn Harlan Reynolds 
There is one argument against 
giving present day meaning to the 
Second Amendment that cannot be 
dealt with quite so easily. That is David 
Williams' argument in his The Terrifying 
Second Amendment (101 Yale L.J. 551 
(1991). Williams neither dismisses the 
Standard Model [the original intent of 
the Framers] nor argues that 
regardless of its reasoning its 
conclusions should be dismissed. 
Instead, he criticizes the right to keep 
and bear arms from within the Standard 
Model's framework. 

In short, Williams agrees that 
the Framers intended the militia to be 
universal, and that the National Guard 
is not the "well regulated militia" that 
the Second Amendment envisions. 
Williams writes: "Those who support a 
states' rights view of the militia seek to 
identify the Amendment's militia with 
the National Guard. The guard, 
however, is a select body, only a 
fraction of the population....The 
universal militia, by contrast, was the 
people under another name; it could 
not turn against the people because it 
was the people. As the National Guard 
is not universal, it cannot serve as a 
substitute." (p. 590) 

Unlike others who work within 
the Standard Model, however, Williams 
does not see the Second Amendment 
as creating an individual right to keep 
and bear arms in today's society. He 
believes this for two reasons. First, gun 
owners are no more "universal" than 
the National Guard-that is, although 
some people in every demographic 
category own guns, gun owners are 
disproportionately white, middle-class 
men, especially from the South. Thus, 


gun ownership represents not a 
universal classification, but merely 
another division within society. "Such 
people," he writes, "may believe that 
their welfare is equivalent to the 
common good, but it is not. If we have 
an armed revolution, it will be in the 
interests of these citizens, not of the 
population as a whole." (p. 591) 

Second, Williams argues that 
the ideal of the militia was founded on 
notions of public service and 
widespread virtue that are not present 
today. In the absence of these 
"conditions precedent," the basic 
purpose of the Second Amendment 
cannot be fulfilled. -- I am sorry to say 
that there is something to this 
argument. One way of understanding it 
is to look at the other Constitutional 
institution most like the militia: the jury. 
Although the ideal and function of the 
jury are based on the kinds of notions 
of universal representation and service 
that also underlie the militia, no one 
familiar with the actual operation of the 
jury system thinks that it is either 
universal or representative. In a society 
that finds it hard to get citizens to show 
up for jury duty, it is perhaps too much 
to expect that they will show up for 
militia service. 

But that is the problem with 
Williams' analysis: it is one of those 
arguments that "proves too much." If 
the failure of universality and 
publicspiritedness means that the 
Second Amendment's rights are now 
passe, then it is hard to see why the 
jury system should not go too. Yet we 
still take the right of trial by jury quite 
seriously, even if the citizenry is not 
very good at meeting its obligations. 
And efforts to address this problem 
tend to revolve around ways of making 
citizens show up for jury duty, rather 
than abolishing the jury. There seems 


no good reason to treat militia service 
differently. 

The same is true for 
universality of gun ownership. I will take 
as true Williams' assertion that gun- 
owners are disproportionately white 
Southern males, though in doing so I 
can't help recalling Humphrey Bogart's 
famous statement in Casablanca that 
there are some sections of New York 
City that it would be safer not to invade. 
But there is a solution to that problem, 
too: If gun ownership is essential to 
give the Second Amendment meaning, 
then simply require everyone to own a 
gun (and to go through the necessary 
training to use it responsibly). That isn't 
such a stretch, really, as it is precisely 
what the first Congress did to ensure 
just the universality that Williams 
considers so important. It did so by 
passing the Militia Act of 1792 (Militia 
Act, Ch. 33, 1 Stat. 271-74 (1792). 
That act established a "Uniform 
Militia throughout the United 
States," consisting of every able- 
bodied male citizen between the 
ages of 18 and 45 and provided 
"[t]hat every citizen so enrolled and 
notified, shall, within six months 
thereafter, provide himself with a 
good musket or firelock, a sufficient 
bayonet and belt, two spare flints, 
and a knapsack, a pouch with a box 
therein to contain not less than 
twenty-four cartridges, suited to the 
bore of his musket or firelock, each 
cartridge to contain a proper 
quantity of powder and ball: or with 
a good rifle, knapsack, shot-pouch 
and powderhorn, twenty balls suited 
to the bore of his rifle, and a quarter 
of a pound of powder, and shall 
appear, so armed, accoutred and 
provided, when called out to 
exercise, or into service, except, that 
when called out on company days to 







exercise only, he may appear 
without a knapsack." 

As this action of the first 
Congress illustrates, such an approach 
is far more consistent with the Second 
Amendment than simply ignoring it 
would be. That we have fallen away 
from the Framers' ideals, after all, 
may be more of a reflection on us 
than on them. Furthermore, 
universal militia service might even 
help to reestablish the kind of civic 
virtue that all of us wish were 
present today. After decades of 
steadily increasing gun control, 
mandatory gun ownership might 
seem a bit hard to swallow, but in 
truth there is more historical 
precedent in this country for the 
requirement to own a gun than for a 
prohibition against doing so. 

Please note that neither I, nor 
any Standard Model scholar of whom I 
am aware, argues that individual gun 
ownership should be made mandatory. 
However, if the complaint is that less- 
than-universal gun ownership renders 
the Second Amendment meaningless, 
then this answer does tend to present 
itself rather forcefully. And while 
universal armament might be hard to 
accomplish, it is unlikely to be any 
harder than universal d/sarmament, 
based on the experience of gun control 
efforts over the last several decades. 
Note too that the Standard Model does 
not support what Don Kates correctly 
calls "the gun lobby's obnoxious habit 
of assailing all forms of regulation on 
Second Amendment grounds." Under 
the Standard Model there are important 
limits on who may keep and bear arms, 
and on what kind of arms may be 
owned. But unlike the arguments of 
either the rabid pro- or antigun 
lobbies, the Standard Model draws 
its conclusions from the text, 
history, and structure of the 
Constitution in a principled way. 
These principles do not make Standard 
Model conclusions right as a matter of 
social policy-we remain free to decide, 
as we have in the past, that the 
Constitution is sufficiently wrong on an 
issue to be worth amending-but they 
do make Standard Model conclusions 
formidable as a matter of constitutional 
law. 

- 62 Tenn. L. Rev. 461-511 (1995) 

Hug an Insurgent 

By Sarah Baxter 

The US army has drafted a 
manual that emphasises that it is far 
more important to secure moral 
legitimacy and the support of the 


community than to kill insurgents and 
win battles. 

It has been drawn up by Gen. 
David Petraeus, who led the 101st 
Airborne Division, the Screaming 
Eagles, into Iraq and set up training for 
Iraqi forces before heading the army 
staff college at Fort Leavenworth, 
Kansas. 

The manual’s conclusions are 
stark. “Lose moral legitimacy, lose the 
war," it warns. In what could prove to 
be uncomfortable reading for Donald 
Rumsfeld, the US defence secretary, it 
emphasises that “efforts to build a 
legitimate government through 
illegitimate action — including 
unjustified or excessive use of force, 
unlawful detention, torture or 
punishment without trial — are self- 
defeating, even against insurgents who 
conceal themselves amid non- 
combatants”. 

The 241-page report has gone 
in “final draft” form to Gen. Peter 
Schoomaker, the army chief of staff, for 
approval. A Fort Leavenworth 
spokesman said it was “not thrilled” the 
report had been leaked but was proud 
of its conclusions. 

Petraeus’s thinking has been 
influenced by Nigel Aylwin-Foster, a 
British brigadier who caused a storm by 
writing in Military Review, an official 
U.S. army journal that American 
officers displayed “cultural insensitivity” 
in Iraq that bordered on “institutional 
racism”. 

In the light of the Abu Ghraib 
scandal, an apparent massacre by 
marines at Haditha and the rape and 
murder of an Iraqi girl and her family, 
Petraeus’s conclusions are unlikely to 
be dismissed. 

The report is co-signed by 
James Mattis, a marine lieutenant- 
general who provoked outrage last year 
for saying it was “a hell of a lot of fun” 
to shoot Afghans who “slapped women 
around”. 

The field manual warns that 
“the more force is used, the less 
effective it is” and says the “best 
weapon is do not shoot”. It points out 
that “sometimes doing nothing is the 
best reaction” to provocation by 
insurgents. 

Under the heading 
Unsuccessful Practices, it lists placing 
“priority on killing and capturing the 
enemy, not on engaging the 
population” and concentrating forces in 
large bases for protection rather than 
risking American casualties. It claims 
that “amnesty and rehabilitation” are 
tried and tested methods of winning 
over insurgents. 


A US officer involved in 
compiling the manual said it 
represented much more than just a 
new doctrine. “It is the big idea,” he 
said. America is expected to face 
counter-insurgency wars in future 
rather than straightforward combat. 
“The idea is that you end the day with 
fewer enemies than when you started,” 
the officer said. 

That has not been the 
experience of Iraq, where those who 
greeted the Americans as liberators 
have become terrified by the collapse 
of security. 

— Sunday Times July 16 

Ed.: if Gen. Petraeus would 
only add a footnote about soldiers 
obeying orders based on the illegal 
practice of waging undeclared wars 
maybe we'd get somewhere... 

Could Bush Be Prosecuted 
for War Crimes? 

By Jan Frel 

Benjamin Ferencz is a former 
chief prosecutor of the Nuremberg 
Trials who successfully convicted 22 
Nazis for their work in orchestrating 
death squads that killed more than one 
million people in the famous 
Einsatzgruppen Case. Ferencz, now 
87, has become a founding father of 
the basis behind international law 
regarding war crimes. 

Ferencz asserts that an 
unprovoked or "aggressive" war is the 
highest crime against mankind. The 
decision to invade Iraq in 2003 made 
possible the horrors of Abu Ghraib, the 
destruction of Fallouja and Ramadi, the 
tens of thousands of Iraqi deaths, 
civilian massacres like Haditha, and on 
and on. Ferencz believes that a "prima 
facie case can be made that the United 
States is guilty of the supreme crime 
against humanity, that being an illegal 
war of aggression against a sovereign 
nation." 

Interviewed from his home in 
New York, Ferencz laid out a simple 
summary of the case: 

"The United Nations charter 
has a provision which was agreed to by 
the U.S. Its says that no nation can 
use armed force without the permission 
of the U.N. Security Council. They can 
use force in connection with self- 
defense, but a country can't use force 
in anticipation of self-defense. 
Regarding Iraq, the last Security 
Council resolution essentially said, 
'Look, send the weapons inspectors to 
Iraq, tell us what they've found - then 
we'll figure out what we're going to do.' 
But the U.S. was impatient, and 




decided to invade Iraq, in violation of 
the charter." 

Ferencz called the invasion a 
"clear breach of law," and dismissed 
the Bush administration's legal defense 
that U.N. Security Council resolutions 
dating back to the first Gulf War 
justified an invasion in 2003. Ferencz 
notes that the first Bush president 
believed that the U.S. didn't have a 
U.N. mandate to take out Saddam 
Hussein; but simply to eject him from 
Kuwait. 

Challenges to the legality of 
this war can also be found at the 
ground level. First Lt. Ehren Watada, 
the first U.S. commissioned officer to 
refuse to serve in Iraq, cites the U.N. 
Charter as a principle reason for his 
dissent. 

Over the decades Ferencz 
has called for anyone suspected of war 
crimes to be brought to international 
justice. He wrote that Saddam 
Hussein's offenses included "the 
supreme international crime of 
aggression, a wide variety of crimes 
against humanity, and a long list of 
atrocities condemned by both 
international and national laws." 

In 2005 Ferencz lay out the 
inner deliberations of British and 
American officials as the preparations 
for the war were made: U.K. military 
leaders had called for clear assurances 
that the war was legal under 
international law. They were very 
mindful that the treaty creating a new 
International Criminal Court (ICC) in 
had entered into force on July 1, 2002. 
Gen. Sir Mike Jackson, chief of the 
defense staff, was quoted as saying "I 
spent a good deal of time recently in 
the Balkans making sure Milosevic was 
put behind bars. I have no intention of 
ending up in the next cell to him.” 

Ferencz quotes the British 
deputy legal adviser to the Foreign 
Ministry who wrote in her resignation 
letter: "I regret that I cannot agree that 
it is lawful to use force against Iraq 
without a second Security Council 
resolution ... [A]n unlawful use of force 
on such a scale amounts to the crime 
of aggression; nor can I agree with 
such action in circumstances that are 
so detrimental to the international order 
and the rule of law." 

While the U.K. is a signatory 
of the ICC, and therefore under 
jurisdiction of that court, the U.S. is not. 
Ferencz concedes that even though 
Britain and its leadership could be 
prosecuted, humanity isn't yet "civilized 
enough to prevent this type of illegal 
behavior." 

As Ferencz said, "There's no 
such thing as a war without atrocities, 


but war-making is the biggest atrocity 
of all." 

Even the most ossified 
establishment circles in Washington 
are restless. Supreme Court Justice 
Anthony Kennedy's opinion in the 
Hamdan v. Rumsfeld case suggests 
that Bush's attempt to ignore the 
Geneva Conventions in his approved 
treatment of terror suspects may leave 
him open to prosecution for war crimes. 
The court rejected Bush's attempt to 
ignore Common Article 3, which bans 
"cruel treatment and torture [and] 
outrages upon personal dignity, in 
particular humiliating and degrading 
treatment." 

And since Congress enacted 
the Geneva Conventions, making them 
U.S. law, any violations that Bush or 
any other American commits "are 
considered 'war crimes' punishable as 
federal offenses," as Justice Kennedy 
wrote. 

George W. Bush in the dock 
facing a charge of war crimes? That's 
well beyond the scope of possibility ... 
or is it? 

-AlterNet.org July 10 

Ed.: Memo to Pres. Bush, Mr. 
Ferencz and 1 st Lt. Watada: disregard 
U.N. Security Council resolutions as 
the legal basis of war. The constitution 
makes any undeclared war illegal. 

“I Miss Bill” 

Yep, that's right - I miss Bill 
Clinton! He was the closest thing we 
ever got to having a black man as 
President. 

Number 1-He played the sax. 

Number 2-He smoked weed. 

Number 3-He had his way 
with ugly white women. 

Even now look at him... his 
wife works, and he doesn't. And, he 
gets a check from the government 
every month. 

— Reputed monologue by a 
black comedian on Canadian TV 

Torture Lawyer up for Federal 
Judgeship 

William Haynes II, the 
Pentagon's general counsel, has been 
nominated for a seat on the U.S. Court 
of Appeals for the Fourth Circuit, a 
court that has heard some of the most 
important cases about the 
constitutional limits on the war on 
terror. He has for years been part of a 
small group of insiders who have 
mapped out the administration's 
policies on questioning detainees and 
declaring American citizens to be 
"enemy combatants." Haynes was by 
many accounts a key player in the 


administration's development of its 
shamefully narrow definition of 
"torture," which cleared the way for 
abusive treatment of the detainees 
being held in Guantanamo Bay, and 
created the environment necessary for 
the Abu Ghraib torture scandal to 
occur. It is disturbing that while low- 
level soldiers have been convicted for 
their actions at the Iraqi prison, Mr. 
Haynes has been rewarded with a 
coveted judicial nomination. 

— New York Times editorial July 17 

“Transjudicialism” 

By Larry Pratt 

Supreme Court justices are 
now basing their decisions on foreign 
law. Last year they cited laws in the 
United Kingdom to strike down the 
conviction of a teenage murderer. And 
in 1997, though the Prinz decision 
struck down much of the 
unconstitutional Brady gun control law, 
Justice Stephen Breyer submitted a 
minority opinion that argued the court 
should have decided the case by 
looking at the comparative experiences 
of other countries - in a word, that 
foreign law could trump the right to 
keep and bear arms. Imagine if the 
court looked to some bastion of 
freedom (China?) to justify gun control! 
Where would our rights be then? 

I’ll tell you where... they will 
be gone. And when our gun rights go, 
all of our other freedoms will quickly 
follow since our Second Amendment 
rights are the strong cornerstone upon 
which all our other freedoms have 
rested. 

Rep. Paul has introduced H.R. 
1658, the American Justice for 
American Citizens Act. H.R. 1658 
notes that the Supreme Court in Atkins 
v. Virginia and Lawrence v. Texas 
found ‘‘constitutional” rights that are 
directly contrary to the American 
common-law tradition, when it 
employed a new technique of 
interpretation called “transjudicialism”: 
the reliance by American judges upon 
foreign judicial and other legal sources 
outside of American constitutional law. 

As noted, under 

transjudicialism or “global law” 
Supreme Court justices have stated 
they expect U.S. courts to increasingly 
base their opinions interpreting the 
Constitution in light of international 
law, thereby amending the Constitution 
from an expression of “We the People” 
to an expression of the will of judges. 

H.R. 1658 would prohibit the 
Supreme Court and any lower federal 
court from employing the “constitution, 
laws, administrative rules, executive 




orders, directives, policies, or judicial 
decisions of any international 
organization or foreign state, except for 
the English constitutional and common 
law or other sources of law relied upon 
by the Framers of the Constitution of 
the United States.” 

Florida's Crime Rate Lowest 
since '71 

TALLAHASSEE -Florida's 
crime rate dropped for the 14th straight 
year in 2005 to its lowest mark since 
1971 because of tougher laws, 
increased financial support from the 
Legislature and law-abiding citizens 
with guns. 

"Law abiding citizens that 
have guns for protection actually 
probably are part of the reason we 
have a lower crime rate,” said Gov. Jeb 
Bush. 

The crime rate decreased 3.7 
percent from 4,855 crimes per 100,000 
people in 2004 to 4,677 crimes per 
100,000 people last year. The total 
included 881 murders, 12,230 rapes 
and 75,204 vehicle thefts. 

Last year Bush signed a bill 
that allows people who feel threatened 
on the street, in a bar, at a ball game — 
or just about anywhere — to "meet force 
with force" to defend themselves 
without fear of being prosecuted. 

"You send a real powerful 
signal when you know the citizen has a 
good potential of being armed and 
doesn't have to back off anymore," said 
John Birch, president of Concealed 
Carry Inc. in Illinois. 

Opponents, however, have 
said the idea would legalize shootouts 
in the streets. 

For the second straight year, 
authorities made more than one million 
arrests. The 1,056,121 arrests in 2005 
represented a 2.6 percent increase. 

Drug arrests continued to 
increase, going from 150,334 to 
160,649. Last year they increased 
nearly 10 percent. 

- AP, July 12 

Feelin’ Good in Jersey City 

The Jersey City Council 
passed a “one-gun-a-month” handgun 
ordinance June 28. 

After a heated debate 
between gun rights activists and anti¬ 
gun extremists, City Council President 
Mariano Vega, Jr. admitted that the gun 
rationing ordinance ‘‘is feel-good 
legislation that will probably not reduce 
crime, but we have to start somewhere, 
so I am voting yes.” 

a 


Ordinance # 06-082 bans the 
purchase of more than one handgun 
per month, and leaves Jersey City 
residents unable to defend themselves 
if their firearm requires repair or is 
stolen within four weeks of purchase. 

- NRA/ILA 

Senate Concedes Limited 2d 
Amendment Rights 

The Senate has passed an 
amendment sponsored by Sen. David 
Vitter that prohibits the Department of 
Homeland Security from using this 
year’s appropriations to confiscate 
lawfully possessed firearms during an 
emergency or major disaster. 

NRA-ILA chief lobbyist Chris 
W. Cox said, "After Hurricane Katrina, 
the New Orleans Police Superintendent 
issued orders to confiscate firearms 
from all citizens. With that one order, 
he stripped the one means of self¬ 
protection innocent citizens had during 
a time of widespread civil disorder. This 
legislation guarantees that will never 
happen again." 

Various reports indicate that 
military and law enforcement agencies 
from the federal government and 
several states confiscated guns from 
law-abiding New Orleans residents. 
The Vitter Amendment prohibits the 
use of federal funds to seize firearms or 
restrict firearms possession, except in 
the circumstances allowed by current 
federal or state law. The amendment 
does not effect law enforcement 
operations outside of disaster relief 
situations. 

In the aftermath of the gun 
confiscations, NRA won a temporary 
restraining order ending all the illegal 
gun confiscations. After the City of New 
Orleans failed to comply with the 
court’s ruling, NRA filed a motion of 
contempt that included an order that all 
seized firearms be returned to their 
rightful owners. 

Due to NRA’s leadership, 
emergency powers legislation 
prohibiting government officials from 
restricting the rights of law-abiding gun 
owners during declared states of 
emergency passed in 10 states during 
the 2006 legislative session, including 
Louisiana, Mississippi, Florida, South 
Carolina, Virginia, Alaska, Idaho, 
Kentucky, New Hampshire, and 
Oklahoma. 

While the passage of the 
Vitter Amendment in the U.S. Senate 
represents an important victory it is vital 
that this provision be included in the 
final version of the bill that emerges 


from the House and Senate conference 
committee later this year. 

-NRA-ILA Alert July 13 

Ed.: Hmm, so assuming the 
House accepts the Vitter Amendment, 
it will still be OK for the feds and their 
local allies to seize firearms from law- 
abiding people outside disaster areas! 

Hall of Shame: Sixteen 
senators voted against the Vitter 
Amendment and therefore for gun 
confiscation during periods of crisis: NJ 
‘s Lautenberg and Menendez (the latter 
an alleged Cuban refugee who 
apparently forgot that Castro’s first act 
to secure power was to disarm the 
people); both senators from New York, 
Maryland, California, Hawaii; and one 
senator each from Connecticut (Dodd), 
Iowa (Harkin), Illinois (Durkin), 
Michigan (Levin), Massachusetts 

(Kennedy), Rhode Island (Reed). 

* * * 

Suppose you were an idiot. And 
suppose you were a member of 
Congress. But I repeat myself. — Mark 
Twain 

"Homeland Security" 

Washington -Old MacDonald's 
Petting Zoo, the Amish Country 
Popcorn factory, the Mule Day Parade, 
the Sweetwater Flea Market and an 
unspecified "Beach at End of a Street" 
have all made the Department of 
Homeland Security's antiterrorism 
database. 

The National Asset Database, 
as it is known, is so flawed, the 
inspector general found, that Indiana, 
with 8,591 potential terrorist targets, 
had 50 percent more than New York 
(5,687) and more than twice as many 
as California (3,212), ranking the state 
the most target-rich place in the nation. 

The database is used by the 
Homeland Security Department to help 
divvy up the hundreds of millions of 
dollars in antiterrorism grants. 

In addition to the petting zoo, 
in Woodville, Ala., and the Mule Day 
Parade in Columbia, Tenn., the 
auditors questioned many entries, 
including "Nix's Check Cashing," "Ice 
Cream Parlor," "Tackle Shop," "Donut 
Shop," "Anti-Cruelty Society" and 
"Bean Fest." 

"Seems like someone has 
gone overboard," said Larry Buss, who 
helps organize the Apple and Pork 
Festival in Clinton, III. 

The IG questions whether 
many of the sites listed in whole 
categories - like the 1,305 casinos, 163 
water parks, 159 cruise ships, 244 jails, 


In the beginning of change the patriot is a scarce man, brave, hated and scorned. When his cause succeeds, however, the 
timid join him, for then it costs nothing to be a patriot. - Mark Twain 





3,773 malls, 718 mortuaries and 571 
nursing homes - should even be 
included in the tally. 

The report also apparently 
does not include many major business 
and finance operations or critical 
national telecommunications hubs. 

The department does not 
release the list of 77,069 sites. 

The IG recommends that the 
department review the list and 
determine which of the "extremely 
insignificant" assets that have been 
included should remain. 

One man whose Amish 
Country Popcorn company was on the 
list was at first puzzled. The 
businessman, Brian Lehman, said, "I 
am out in the middle of nowhere," in 
Berne, Ind. "We are nothing but a 
bunch of Amish buggies and tractors 
out here. No one would care." 

But on second thought, he 
came up with an explanation: "Maybe 
because popcorn explodes?" 

- New York Times July 12 

Needed - Honest Public 
Education 

By Jennifer Freeman 

The public education system 
has tremendous influence in shaping 
the views of young Americans. 
Unfortunately, the overwhelming 
majority of educators appear to 
promote an anti-gun agenda or, at the 
very least, prefer not to teach the 
Second Amendment in its true light. We 
base this opinion, in part, on the fact 
that the Parent-Teacher Association 
and the National Education Association 
are both openly anti-gun organizations. 
We further base our opinion on the fact 
that the public education system seems 
aligned with the socialist agenda that 
dominates the dinosaur media and the 
Democractic Party. 

These are organizations and 
individuals who side with the enemy 
during wartime, attack Christian 
expression while simultaneously 
supporting public, other-than-Christian 
religious expression, and support the 
licensing and registration of guns while 
secretly conniving to confiscate every 
one of them. 

These are the same people 
who try to deny that the Second 
Amendment applies to you and me, but 
applies to the National Guard instead. 
These are the same people who 
conjured up the term, "assault rifle" in 
an effort to ban semi-automatic rifles. 
They claim that when the Constitution 
was written, the Founding Fathers 
never intended it to apply to the types 
of firearm technology available today 


Any red-blooded, patriotic 
American who understands the true 
meaning of the Second Amendment is 
closer in spirit to our Founding Fathers 
than the sniveling, whiners who call 
themselves intellectuals. As such, we 
know that the right to keep and bear 
arms applies to the American people 
and is not restricted to muskets. We 
can further prove the intent of the 
Founding Fathers by observing how 
they lived and by reading many of the 
supporting articles and letters that 
outline their philosophy on the 
symbiotic relationship between an 
armed populace and a government that 
serves its people. 

It is time to demand that our 
nation's education system duly 
recognize our Bill of Rights and teach 
the Second Amendment according to 
its true intent. You can start by asking 
your child if they are learning about the 
Constitution in school. If so, take a look 
at their textbook and see if the Second 
Amendment is accurately reported. If 
there is a problem with the textbook or 
if the Second Amendment is not being 
taught at all, you may want to talk to 
your child's principal. You may also 
want to team up with other parents who 
share the same views. Teachers have 
a responsibility to our children and we 
have a responsibility to see that our 
nation's teachers are doing their jobs 
properly. 

Jennifer Freeman is 
Executive Director and co-founder of 
Liberty Belles, a grass-roots 
organization dedicated to restoring and 
preserving the Second Amendment 
( http://www. Iibertvbelles.org) 

-- SierraTimes 

Canada, Europeans push for 
UN gun control in 2007 

UNITED NATIONS—As a 
major UN conference to tighten rules 
for combating the illicit gun trade has 
ended in disarray, Canada tried to build 
momentum for a new gathering to be 
held in Geneva in 2007. 

The conference, a five-year 
review of the UN's 2001 plan to 
eradicate the illegal arms trade, was 
attended by envoys from dozens of 
countries. But after two weeks of talks, 
the devil remained in the details. 

The 2007 meeting would 
focus on a set of global principles to 
govern the transfer of all small arms 
and light weapons, and develop a 
strategy to mobilize enough resources 
to put the 2001 plan of action into effect 
in countries that lack the money and 
trained personnel to do so. As well, it 
would look for ways to reduce the 


demand for guns used by criminals and 
militias that routinely violate human 
rights. 

After the meeting exhausted 
delegates strolled through the corridors 
puzzling over why the meeting went so 
wrong. 

While some muttered that the 
United States' hard line on gun 
ownership and international regulation 
of ammunition was largely to blame, 
others said that many countries 
objected to clauses that would restrict 
their ability to buy or sell small arms. 

But Sri Lankan Ambassador 
Prasad Kariyawasam, president of 
the conference, said he didn't 
consider the meeting a failure. 

"The program of action is 
still in effect and it will continue," 
Kariyawasam said. 

The U.S. opposed a further 
UN review meeting. The National Rifle 
Association, which attacked the 
conference as an infringement on 
American constitutional rights, also 
condemned efforts to continue the 
talks. 

Canada said in its statement 
that the international community "must 
do everything in its power to stop the 
carnage wrought by the proliferation 
and misuse of small arms and light 
weapons, while respecting the 
legitimate interests of lawful firearms 
producers, exporters, retailers and 
users.” 

But, it said, the Geneva 
meeting would be funded on a 
"voluntary basis" and take place only if 
countries anted up. The plan was 
hailed by European delegates. 

-- Toronto Sfar July 8 

Boycott Air Canada, Anyone? 

Air Canada imposes a $50 
surcharge on passengers who check 
their firearms as baggage. 

The one-way handling fee 

went into effect on June 5, adding $100 
to the cost of a return trip. 

-- CBC News 

“Hold the Champagne” 

Despite the alleged "failure" 
of the UN's latest gun control 

conference, don't break out the 
champagne just yet. The UN fully 
intends to end gun ownership in 

America. A July 7 Associated Press 
article contains this revealing quote: 

"Despite the failure, 
delegates planned to raise many of 
the same issues in the U.N. 
disarmament committee - where 
consensus is not needed for 

agreement - to begin preparing a 




treaty that would make law out of 
many of the global principles 
supported by non-governmental 
groups." 

In other words, the UN will 
pursue their quest for universal civilian 
disarmament despite objections from 
several of its member countries, 
including the United States! And just 
who would be writing these laws? 
Unelected, unaccountable foreign 
bureaucrats. 

Don't be fooled, and don't 
let your guard down. The UN is a 
danger to US sovereignty and your 
personal freedom. 

And you're financing it with 
your tax dollars. 

- The Liberty Crew (www.jpfo.org) 

ATT Claims Power to Release 
Customer Data without Court 
Order 

New York - AT&T Inc. is 
revising its privacy policy, explaining to 
customers that it owns their phone 
records and can hand them over to law 
enforcers. 

The changes come at a time 
when AT&T and other phone 
companies face lawsuits claiming they 
aided a U.S. government domestic 
spying program by giving the National 
Security Agency call records of millions 
of customers without their permission. 

The new policy, unlike the old 
one, spells out the fact that AT&T owns 
its customers data. It says that 
customer information constitutes 
"business records that are owned by 
AT&T. As such, AT&T may disclose 
such records to protect its legitimate 
business interests, safeguard others, or 
respond to legal process". 

The earlier policy had simply 
said that the company could share 
customer information to "respond to 
subpoenas, court orders or other legal 
process, to the extent required and/or 
permitted by law", as well as to "to 
establish or exercise" its legal rights. 

Under the new policy, which 
was being mailed out to AT&T's more 
than 7 million Internet customers, the 
company also said that it would track 


viewing information for customers of a 
television service it is developing in 
order to make recommendations to 
customers based on their viewing 
habits. 

-- Reuters June 22 

Bush Pulls Plug on Probe 

It turns out that President 
Bush himself blocked an internal 
Justice Department inquiry into the 
administration's decision to eavesdrop 
on domestic phone calls without a 
warrant from a judge, as required by a 
1978 law. The short-circuiting of that 
investigation makes it all the more 
important that Congress mandate full 
judicial review of the program's legality. 

President Bush started the 
domestic surveillance program in the 
belief that his wartime powers and a 
resolution passed by Congress after 
Sept. 11 gave him the right to sidestep 
the law, even though it allows officials 
to wiretap first, if they seek a warrant 
within three days. 

In the Supreme Court 
decision last month rejecting 
military tribunals, Justice John Paul 
Stevens cited a quotation from 
James Madison: “The accumulation 
of all powers, legislative, executive, 
and judiciary, in the same hands, 
whether of one, a few, or many, and 
whether hereditary, self-appointed, 
or elective, may justly be 
pronounced the very definition of 
tyranny." A president who will not let 
his own Justice Department's ethics 
office examine the process by which 
the administration approved the 
circumvention of a law is doing his best 
to unmoor the government from the 
checks and balances so valued by 
Madison and the other Founding 
Fathers. 

-- Boston Globe editorial, July 20 

* * * 

"Tyranny is the exercise of power 
beyond right...when the 

governor...makes not the law, but his 
will, the rule." -John Locke 


Letter to the Editor 

NJM, 

Send me a newsletter and I’ll 
subscribe next month. 

In Garcetti v. Ceballow, (No. 
04-473, May 30, 2006, 184 N.J.L.J. 
802) the 5-4 U.S. Supreme Court 
opinion makes it more difficult for public 
employees to prevail on a cause of 
action for Retaliation. The protection of 
individual freedoms is the raison d’etre 
of the State Constitution. It now 
appears to be more important than ever 
to develop State Constitutional 
jurisprudence and for the courts to 
interpret the N.J. Constitution in the 
sprit of the N.J. Constitution , not in the 
spirit of the other Constitution. 

Professor Robert Williams, 
who teaches State Constitutional law at 
The Center for State Constitutional 
Studies, Rutgers University School of 
Law in Camden, told me that they 
mailed a copy of the videotape about 
the history of the N.J. Constitution to 
every high school (or every school?) in 
New Jersey but did not receive one 
single response!! The schools do not 
seem to teach the N.J. Constitution, 
(see www.johntaylorgatto.com on 
public education). The late U.S. 
Supreme Court Justice William O. 
Douglas and the late David L. Bazelon 
said that court decisions serve to 
educate the public. Especially if the 
libraries do not stock the book shelves 
with such books. Us common folk 
need court decisions interpreting the 
State Constitution and we need them 
published for all to see!! 

F.F. 

Buck Private Paralegal 
Middlesex County 


"It is not the function of our 
Government to keep the citizen from 
falling into error; it is the function of the 
citizen to keep the Government from 
falling into error." - Supreme Court 
Justice Robert Jackson (1892-1954) 
American Communications Association 
v. Douds, 339 U.S. 382, 442 (1950) 


NJM, P.O. Box 10176, Trenton New Jersey 08650 

ISSN 1523-4657 

www.njmilitia.org 

info@njmilitia.org 
walnor@keepandbeararms.com 
Middlesex County, Art (732) 607-0833 
Morris County, Bill (973) 361-3241 

Johnson County, TX, Earl (817) 783-2375 


Newsletter Subscription - Donation $10.00 

Cash or Bla nk Money Order Only 

Name_ 

Address_ 

City_State_Zip 























